
  
 

TO:                NJASA Members 
FROM:         Tom Dunn, Jr., NJASA Director of Legislative & Urban Affairs 
DATE:           April 8, 2013  
RE:                NJASA Legislative Update 

 

On Thursday, April 4, 2013 the following bills were introduced and are being tracked 
by NJASA: 

A3960 Prieto (D-32) Allows establishment of county-wide purchasing system for certain 
school district services; offers employment protections for certain food or custodial services 
employees; and regulates subcontracting by districts and public higher education 
institutions.  
  
STATEMENT 
This bill permits counties to establish a county-wide purchasing system to provide 
custodial or food services, or both, to school districts within the county.  These contracts 
would be awarded to contractors using the competitive contracting process set forth in 
the "Local Public Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq.).  If a county 
establishes a county-wide purchasing system and a school district in the county is 
currently using a private contractor for the service, the district will be required to 
participate in the county-wide contract. 
     In addition, a district that is using its own employees to provide custodial or food 
services will be required to participate in a county-wide contract if it determines to 
privatize the service.  Prior to participating in the county-wide contract, however, the 
district will be required to meet certain criteria, including holding a public hearing on 
the proposal to participate, providing a period during which the public will have the 
opportunity to submit comments on the proposal, and providing written responses to the 
comments.  A district in these circumstances will not be permitted to participate in the 
county-wide contract during the term of an existing collective bargaining agreement 
with employees who will be affected by the participation in the county-wide contract, 
and after the term of the agreement, the district may participate only after: 
     (1)   providing written notice to the majority representative of employees in each 
collective bargaining unit affected by participation in the county-wide contract and to 
the New Jersey Public Employment Relations Commission; and  
     (2)   offering the majority representative the opportunity to consult with the district 



to discuss the decision to participate in the county-wide contract and the opportunity to 
engage in negotiations over the impact of participation. 
Each employee replaced or displaced as a result of the district's participation in the 
county-wide contract would retain all previously acquired seniority and would have 
recall rights whenever the district's participation in the county-wide contract terminates. 
     Any administrator whose position is eliminated due to a countywide purchasing 
system will receive terminal leave pay pursuant to N.J.S.A.40A:65-19 of the "Uniform 
Shared Services and Consolidation Act." 
     The bill also provides protection for food or custodial services employees employed 
on school district premises during a transition to employment by a successor contractor, 
which is defined in the bill as a contractor that has been awarded a food or custodial 
services contract.  Under the provisions of the bill, a successor contractor must offer 
employment during a 90-day transition employment period to all service employees 
providing food or custodial services employed by the predecessor employer, whether 
that predecessor employer is a school district or another contractor providing food or 
custodial services for the school district. The successor contractor is prohibited from 
discharging, without just cause, a retained employee during that transition period, and 
must perform a written performance evaluation for each retained employee at the end of 
the transition period.  Employees whose performance was satisfactory, must be offered 
continued employment by the successor contractor.  This provision would apply in the 
case of participation in a county-wide contract for food or custodial services, in the case 
of a district privatizing these services, or in the case of a change from one private 
contractor to another private contractor for these services. 
     The bill includes a provision that applies to all subcontracting by any of the 
following employers: any local or regional school district, educational services 
commission, jointure commission, county special services school district, county 
college, State college, public college or university under the authority of the Secretary 
of Higher Education, or board or commission under the authority of the Commissioner 
of Education or the State Board of Education.  Under this provision, during the term of 
an existing collective bargaining agreement covering its employees, the employer is 
prohibited from entering into a subcontracting agreement which affects the employment 
of those employees.  Following the term of a collective bargaining agreement, the 
employer is permitted to enter into a subcontracting agreement only if the employer 
provides similar notice and opportunity to negotiate over the impact of the 
subcontracting agreement as described above in relation to the decision by a school 
district to participate in a county-wide contract.  As in that case, each employee replaced 
or displaced because of a subcontracting agreement would retain all previously acquired 
seniority and would have recall rights when the subcontracting terminates. 
  
A3969 Wagner (D-38) Establishes Office of the Special Education Ombudsman in DOE.  
  
STATEMENT 
This bill establishes the Office of the Special Education Ombudsman in the Department 
of Education, which will serve as a resource to provide information and support to 
parents, students, and educators regarding special education rights and services.  Under 
the bill, the Commissioner of Education will appoint a Special Education Ombudsman 



who is qualified by training and experience to perform the duties of the office.  The 
ombudsman will also be skilled in communication, conflict resolution, and 
professionalism.   
     The duties of the Special Education Ombudsman will include, at a minimum, the 
following: (1) to serve as a source of information regarding State and federal laws and 
regulations governing special education; (2) to provide information and support to 
parents of students with disabilities in navigating and understanding the process for 
obtaining special education evaluations and services; (3) to provide information and 
communication strategies to parents and school districts for resolving disagreements 
concerning special education issues, and to educate parents on the available options for 
resolving such disputes; (4) to work neutrally and objectively with all parties to help 
ensure that a fair process is followed and that the special education system functions 
equitably and as intended; (5) to identify any patterns of complaints that emerge 
regarding special education rights and services, and to recommend strategies for 
improvement to the Department of Education; (6) to assist the department in creating 
public information programs that educate parents and the public about the ombudsman's 
duties; and (7) to serve as a resource for disability-related information and referrals to 
other available programs and services for individuals with disabilities, including early 
intervention and transition to adult life.  The bill provides that the ombudsman will treat 
communications received in the course of his duties as confidential.   
     The bill directs the Special Education Ombudsman to make an annual report to the 
State Board of Education and the Commissioner of Education that includes a summary 
of the services the ombudsman provided during the year and recommendations 
concerning the State's implementation of special education procedures and services. 
  
A3972 Wagner (D-38); Jasey (D-27); Eustace (D-38) Establishes task force to study issues 
related to the establishment of full-day kindergarten. 
  
A3983 Dancer (D-12) Prohibits school districts from declaring as absent child performers 
who meet certain criteria. 
  
A3986 Benson (D-14); Diegnan, Jr. (D-18); O'Donnell (D-31) Codifies current State Board 
of Education regulations which limit who may serve as case managers for students with 
disabilities to members of child study teams and certain speech-language specialists. 
  
STATEMENT 
Under current State Board of Education regulations at N.J.A.C.6A:14-3.2, a case 
manager is assigned to a student when it is determined that an initial evaluation for 
special education services should be conducted.  Under this provision, case managers 
must be child study team members or speech-language specialists when they act as 
members of the child study team.  This bill codifies the requirement currently in 
regulation that only persons with these qualifications are permitted to serve as case 
managers. 
     The Education Transformation Task Force in its final report dated September 5, 2012 
recommended that State Board of Education regulations should be amended to allow 
school districts to assign personnel other than child study team members and speech-



language specialists to serve as case managers for students with disabilities.  Under 
language recommended by the task force, in addition to child study team members and 
speech-language specialists, "teachers and any other licensed staff member with 
appropriate knowledge about special education requirements, services and programs 
available for students with disabilities" would be permitted to serve as case managers.  It 
is the sponsor's belief that only child study team members or speech-language specialists 
when they act as members of the child study team are appropriate individuals to serve as 
case managers for students with disabilities.  
  
A3989 Jasey (D-27); Diegnan, Jr. (D-18); Wolfe (D-10); Wagner (D-38) Authorizes a 
teacher leader endorsement to the instructional certificate. 
  
A3994 Mainor (D-31); Jimenez (D-32) Requires State Board of Education to include 
training in mental health as part of professional development requirement for public school 
teachers. 
  
A3997 Casagrande (D-11) Prohibits inclusion of bonus in employment contract of school 
superintendent for reducing number of out-of-district placements of students with special 
education needs.  
  
STATEMENT 
This bill prohibits a board of education from including within the  employment contract of a 
superintendent of schools a provision that offers a bonus for reducing the number of special 
education students enrolled in an out-of-district placement.  The bill defines bonus to mean 
a special monetary award provided to a superintendent of schools in addition to any regular 
salary, compensation, or emolument.  The bill specifies that its provisions will not vacate 
any contract entered into prior to the bill's enactment until the expiration of the original 
terms of the contract. 
  
A4008 DiMaio (D-23) Provides additional State aid to, and increases tax levy growth 
limitation for, certain school districts experiencing significant increase in tuition costs, 
appropriates $1,719,000 from Property Tax Relief Fund to DOE.  
  
STATEMENT 
This bill provides additional State school aid to, and increases the tax levy growth 
limitation for, certain school districts involved in sending-receiving relationships that 
have experienced a significant increase in the certified tuition rate of the receiving 
district.  Under the bill, in the 2013-2014 school year, the tax levy growth limitation for 
an eligible district would be increased by an amount equal to 5% of the sum of the 
district's adequacy budget, special education categorical aid, and security categorical 
aid, as calculated by the Department of Education for the 2012-2013 school year prior to 
the application of the State aid growth limitation. 
     Additionally, in the 2013-2014 school year, and in each school year thereafter, an 
eligible district would receive tuition assistance aid in an amount equal to the difference 
between 90% of the sum of the district's adequacy budget, special education categorical 
aid, and security categorical, as calculated by the Department of Education for the 2012-



2013 school year prior to the application of the State aid growth limitation, and the 
district's prebudget year spending, as determined by the Department of Education for the 
purpose of determining the school district's State aid growth limit. 
     The bill defines an eligible district as one that: is located in a county of the third 
class; operates grades kindergarten (or prekindergarten) through eight; is in a sending-
receiving relationship with an SDA (or former Abbott) district in which at least 50% of 
the students on roll in grades 9 through 12 reside outside the district; has experienced an 
increase in the certified tuition rate of at least 75% between the 2007-2008 and 2011-
2012 school years; as of October 15, 2010, its students accounted for at least 5% of the 
total enrollment in the grades of the SDA district in which students from the sending 
district were enrolled; and, in the 2012-2013 school year, is spending at least 5% below 
adequacy, as determined by the Department of Education for the purpose of determining 
the district's State aid growth limit.  The school districts that satisfy these criteria are 
Alpha Borough, Greenwich Township, and Lopatcong Township School Districts, in 
Warren County. 

 

 


